BELARUS
Information provided by: 
Association of International Road Carriers (BAMAP), Belarus

Sanctions, applied in the Republic of Belarus to the foreign drivers in case of the infringements, committed while carrying out the passenger and goods vehicle transport
1. ENFORCING AUTHORITIES 


In Belarus, foreign road vehicles may be checked by: officers of the Frontier troops of the Republic of Belarus, officers of the Ministry of internal affairs (militia), officers of the Customs Authorities, officers of the Ministry of transport and communication, officers of the transport inspection, officers of the State Security Authorities); regular courts (arts. 3.6, 3.11, 3.12, 3.17, 3.25 of the Administrative Code of the Republic of Belarus)

2.
SANCTIONS IN CASE OF MISSING OR NON-COMPLYING DOCUMENTS
2.1
Foreign carrier’s documents (passenger and goods transport)
2.1.1
EU licence; ECMT authorisation; bilateral or transit transport authorisation; authorisation for non liberalised passenger transport services

· person(s) sanctioned:
no person(s) sanctioned
· sanctions: 
sending the vehicle back to the foreign country 
· compromise settlement: 
 no compromise settlement 
· other measures:
 no other measures    

2.1.2
ADR permit


· person(s) sanctioned: 
principal, carrier

· sanctions:
prohibited entry
(The Decree of Council of Ministers of the Republic of Belarus, №218 dated 18.03.1997)
· compromise settlement: 
 no 
· other measures:
no 

2.2   Driver’ Documents (foreign vehicle)
2.2.1 Удостоверение личности 

- person(s) sanctioned 


driver
  - sanctions: 
At the border applies the prohibition to enter the country without valid passport or another substituting document intended for traveling abroad and issued by the corresponding Authority of the State of residence or by the Authority of usual residence of the foreign person or by the International Organization (Art. 25 of the Republic of Belarus’ Law №2339-XII dated 03.06.1993 "Legal status of foreigners and stateless persons on the territory of Belarus - entry of the foreign persons into the Republic of Belarus and the foreign persons’ departure from the Republic of Belarus.

- compromise settlement:


no
- other measures:
no 

2.2.2 Driving permit  

- person(s) sanctioned:
driver

- sanctions:

in case of missing document, confirming authorization to drive the vehicle : 


warning notification or fine amounting up to 2 basic rates¹ 



(art. 18.18 of the Administrative Code 



of the Republic of Belarus)

- compromise settlement:


no

- other measures:
no 

2.2.3 AETR record sheet, tachograph discs, digital tachograph?
digital tachograph?

the issue of the digital tachograph use is not stipulated by the Law 
- person(s) sanctioned:

driver

- sanctions:
driving the goods vehicle or the coach without any controlling device (tachograph) while carrying out the international carriage or driving the vehicle with the disabled tachograph as well as without filled-in tachogrammes reflecting 
_________

¹ A basic rate now amounts to 31 000 BYB, but it is changed by the Government of the Republic of Belarus according to the inflation. The exchange rate fixed now by the National Bank of the Republic of Belarus is 1 USD = 2 145 BYB

the regime of driving and rest time of the drivers involve the fine amounting from 4 up to 25 basic rates .

Infringement of the regime of driving and rest time by the driver of any goods vehicle or coach in international transportation involve charging of penalty amounting from 20 up to 50 basic rates .




(art. 18.26 of the Administrative Code 



of the Republic of Belarus)

.

- compromise settlement:


no

- other measures:
no 

2.2.4
ADR training certificate (Belarus is nevertheless a party to the ADR Agreement)

person(s) sanctioned:

- person(s) sanctioned:

guilty person 

sanctions:
 

if a driver does not have the ADR training certificate the entry to the Belarus can be prohibited or further transportation can be stopped


The safety rules infringement while carrying out the dangerous goods transportation entails the charging of penalty amounting from 20 up to 50 basic rates.

Infringement of transportation of the high flammable, explosive, toxic, poisoning and other dangerous objects and substances, as well as of the cylinders containing gas for domestic use with the rail, air, water, road and with other modes of transport is sanctioned by the fine amounting from 2 up to 10 basic rates 




(art. 18.26 of the Administrative Code 



of the Republic of Belarus)

compromise settlement:
no 

other measures:
no 

2.3
Foreign vehicle’s documents 

2.3.1
Registration certificate (grey card)
- person(s) sanctioned:

driver

- sanctions: 
Driving the vehicle by the person without any document certifying authorization to drive this category of vehicles, as well as registration or another documents, foreseen by the Republic of Belarus’ Legislation, or refusal to present such documents as well as transfer of driving the vehicle to the person which has not any document, certifying his authorization to drive the vehicle of corresponding category, involve the warning or fine amounting up to 2 basic rates (art. 18.18 of the Administrative Code of the Republic of Belarus)

- compromise settlement:

no 

- other measures:

no 

2.3.2
Regular technical inspection
- person(s) sanctioned:

driver

sanctions:

in a case of failure to register, to rewrite the vehicle or present it for regular state technical inspection in a due term without reasonable excuse or driving the unregistered vehicle or vehicle which has not undergone the state technical inspection: warning or fine in the amount up to 2 basic rates (art. 18.18 of the Administrative Code of the Republic of Belarus)

-compromise settlement:

no 

-other measures:

no 
2.3.3
ECMT technical certificate

- person(s) sanctioned:
no 

- sanctions:
no 

- compromise settlement:
no

- other measures:
no 

2.3.4
Compulsory nationality plate

- person(s) sanctioned:
driver

- sanctions:
in case of unreadable, nonstandard state number plate or when it is mounted infringing the technical  normative requirements of the standardization or in case of defective plate, (art. 18.12 of the Administrative Code of the Republic of Belarus)
- compromise settlement:
no

- other measures:
no 

2.3.5
ADR certificate of approval

- person(s) sanctioned:
carrier, driver

- sanctions:
prohibited entry or ban for further transportation 

of goods (art. 21 of the Customs Code, Council of Ministers Decree N° 218 of 18.03.1997)

- compromise settlement:
no

- other measures:
no 

2.3.6
ATP certificate of compliance

- person(s) sanctioned:
carrier, driver

- sanctions:
in case of out-of-date Certificate or failure to produce Certificate (forgotten, lost): prohibited entry or ban for further transportation of goods

- compromise settlement:
no 

- other measures:
no 
2.3.7
Hired vehicles
· person(s) sanctioned:


· sanctions:
no 

· compromise settlement:


· other measures:


2.4
Transport documents on board foreign vehicles

2.4.1
Consignment note / CMR international consignment note

- person(s) sanctioned:
driver

- sanctions:
prohibition to enter the territory of the 



Republic of Belarus;
- infringement by the individual entrepreneur to draw up the CMR consignment note is sanctioned by fine amounting up to 10% of the money value of the economic operation indicated in the a/m CMR consignment note  (art 23.17 of the Administrative Code of the Republic of Belarus)

-compromise settlement:
no 

- other measures:
no
2.4.2
Loading list (groupage)

- person(s) sanctioned:
driver

- sanctions:
if the documents accepted by the driver in order to hand them over to the Republic of Belarus Customs Authority are lost: fine from 4 up to 10 basic rates (art. 14.1,  Administrative Code of the Republic of Belarus) 



Transfer of the goods and vehicles across the Customs border presenting to the Republic of Belarus’ Customs Authority documents containing false information is sanctioned by fine from 30 up to 50 basic rates with seizure of goods and vehicles regardless of the fact in whose property they are, for the same infringement an individual entrepreneur is sanctioned by fine amounting from 100 up to 150 basic rates with seizure of goods and vehicles regardless of the fact in whose property they are, and for the legal person the fine amounts from 500 up to 800 basic rates with seizure of goods and vehicles regardless of whom they belong to. (art. 14.4,  Administrative Code of the Republic of Belarus) 

2.4.4
Container packing certificate (ADR) 

-person(s) sanctioned:
principal

- sanctions:
canceling of ADR Permit, import ban if the documents are required by the ADR Agreement

(art. 21 of the Administrative Code, Council of Ministers Decree N° 218 of 18.03.1997)

- compromise settlement:
no
- other measures:
no 

2.4.5
Transfrontier movement of waste document (Basel Convention)

person(s) sanctioned: 
principal, driver

sanctions:
infringement of the security rules while manufacturing, storing, using, transporting, disposing or carrying out another type of handling  the genetic engineering organisms, radioactive, bacteriological, chemical substances and wastes of production and consumption are sanctioned with fine amounting from 10 up to 50 basic rates,  for the same infringement an individual entrepreneur is sanctioned by fine amounting from 20 up to 200 basic rates and for the legal person the fine amounts from 50 up to 1000 basic rates 


(art. 15.4  of the Administrative Code of the Republic of Belarus)

- compromise settlement:
no 

- other measures:
no 

2.5
Excess load of foreign vehicle

- person(s) sanctioned:


- sanctions:
when the vehicle dimensions and weight are excessive, and when the carriage is not authorized by the State Road Inspection and Road Organizations: -warning or fine in amount up to 2 basic rates 



(art. 18.12 of the Administrative Code of the Republic of Belarus)
- compromise settlement:


- other measures:
driving the HGVs and vehicles transporting abnormal goods without special authorization, the amount of payment is charged for the driven stretch of the route, and driving with special authorization and deviating the vehicle from the approved route the payment is charged for the stretch driven along the deviated route (Item 9 of the Presidential Decree № 462 dated 17.07.2006)   
2.6
Third-party insurance

- person(s) sanctioned:
carrier, driver

- sanctions:
operation of the vehicle registered abroad, without any contract of compulsory insurance of the civil liability of the vehicles owners, which is valid in the Republic of Belarus is sanctioned by the fine in amount, equivalent to USD 200



(art. 18.20 of the Administrative Code of the Republic of Belarus)
- compromise settlement:
no 

- other measures:
no 

2.7
Obligation to produce required documents

- person(s) sanctioned:
guilty person 

- sanctions:
disobedience to the legal order or request of the Officer acting during his time of office, by the person which is not his subordinate, entails the fine amounting from 20 up to 50 basic rates (Art. 23.4 of the Administrative Code of the Republic of Belarus)
- compromise settlement:
no 

- other measures:
no 

2.8
Obligation to submit to a decision to immobilize the vehicle

person(s) sanctioned:
driver

sanctions:
refusal of the driver to obey the Militia Officer to immobilize the vehicle – fine amounting from 2 up to 10 basic rates 



(art. 18.21 of the of the Administrative Code of the Republic of Belarus)
- compromise settlement:
no 

- other measures:
no 

3.
APPEALS AGAINST SANCTIONS
3.1
Appeals against sanctions pronounced by enforcing agents (police, customs, other)

- authority with which the appeal should 
be lodged:
on Art. 5.4.- the Court

on Art.18.12.- Authorities of Internal Affairs of the Republic of Belarus

on Art.18.18.- Authorities of Internal Affairs of the Republic of Belarus, authorities of Ministry of Transport and Communications of the Republic of Belarus


on Art.18.20 – Customs Authorities, Authorities of Internal Affairs of Belarus, Transport Inspection of Ministry of Transport and Communications of the Republic of Belarus
Decision of the Authority, running the administrative proceedings – into the Superior Authority (to the Superior Officer) or into the Court;

Decision of the Court into the Superior Court (Art. 12.2. of the Republic of Belarus’ Procedural and Administrative Code on the Administrative Offences)
- time-limit to lodge an appeal:  
complaint (appeal) against the Resolution on the administrative offence may be lodged in a 10 - days term from the date of notifying the person brought to responsibility on the Administrative Action Resolution, from the date of handing over or obtaining of Resolution copy except the complaint (appeal) against decision to apply the administrative arrest sanction or deportation which may be lodged in a 5 – days term.

 
(Art. 12.4. of the Republic of Belarus’ Procedural and Administrative Code on the Administrative Offences) 
3.2
Appeals against sanctions pronounced by an authority reviewing fines (minor offences)

- authority with which the appeal 

should be lodged: 

when the administrative offence which entails the administrative discipline sanctioning such as warning or fine not exceeding two basic rates, is committed, the Protocol on the administrative offence is not made out, and a person authorized to make out the a/m Protocol, the resolution to impose the  administrative discipline is pronounced which enters into force from the moment of its pronouncement. At the same time the fine is charged on the spot. 
(Art. 10.3. of the Republic of Belarus’ Procedural and Administrative Code on the Administrative Offences)
If the physical person, brought to responsibility, disagrees with charging him with the responsibility as it is stipulated by the Items. 1 and 3 of the a/m Article, or has not paid the fine in the term determined by the Code, the Protocol on the administrative offence is made out. At the same time, the Resolution on the administrative discipline sanctioning becomes invalid.

It is possible to lodge a complaint before the Administrative Offence Protocol enters into force and to review the Administrative Offence Protocol entered into force.
- Time-limit to lodge an appeal - 
A complaint (appeal) against the Resolution on the Administrative Offence may be lodged in a 10-days term from the date of notifying the person brought to the administrative responsibility (Art. 12.4. of the Republic of Belarus’ Procedural and Administrative Code on the Administrative Offences)

A complaint (appeal) in order to make revision of the valid Resolution on the administrative action may be lodged in a 6-months term from the date of entering into force of the Resolution on the administrative action concerning the administrative offence (Art. 12.11. of the Republic of Belarus’ Procedural and Administrative Code on the Administrative Offences)
- other measures:
no 

3.3
Appeals against sanctions pronounced by a court reviewing misdemeanors (serious offences subject to penal sanctions)

- authority with which the appeal 

should be lodged: 
Resolution of the Authority in charge of the administrative proceedings  - into the Superior Body (Superior Officer) or into the Court;

the Court Resolution – into the Superior Court (Art. 12.12. of the Republic of Belarus’ Procedural and Administrative Code on the Administrative Offences) 
- other measures:
no 

- time-limit to lodge an appeal:  
complaint (appeal) against the Resolution on the administrative offence may be lodged in a 10 - days term from the date of notifying the person brought to responsibility, on the Administrative Action Resolution, from the date of handing over or obtaining of Resolution copy except the complaint (appeal) against decision to apply the administrative arrest sanction or deportation which may be lodged in a 5 – days term. (Art. 12.4. of the Republic of Belarus’ Procedural and Administrative Code on the Administrative Offences

Besides of this, the Resolution on the Administrative Offence entered into force may be reviewed if it had been appealed before its validation, or in accordance with the attorney appeal.


A complaint (appeal) in order to make revision of the valid Resolution on the administrative action may be lodged in a 6-months term from the date of entering into force of the Resolution on the administrative action concerning the administrative offence (Art. 12.11. of the Republic of Belarus’ Procedural and Administrative Code on the Administrative Offences)
- other measures:
no 

 4.
SANCTIONS in case of incorrect loading or stowage
- person(s) sanctioned


consignor or carrier
- sanctions:
intended damage of seals or locking devices  of the:

- vehicle and trailer coupled to it,
- breakage, caused to container, loading compartment, or seals removal from them or damage of separate packages of load and their shell, fences of the marshalling yards, railway stations, cargo vehicle stations, container platforms (areas), terminals, sea ports (berths), airports and warehouses, used for goods transportation, as well as unauthorized presence at the territory of the goods yards, container platforms (areas), ports (berths), gateways and the a/m warehouses – are sanctioned by fine amounting from 10 up to 30 basic rates
(Art. 18.34. of the Republic of Belarus’ Procedural and Administrative Code on the Administrative Offences)
- compromise settlement:
no 

- other measures:
no 
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